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FACTSHEET

TITLE: SPECIAL PERMIT NO. 1940, CARDINAL
HEIGHTS COMMUNITY UNIT PLAN, requested by
Brian D. Carstens and Associates on behalf of Hartland
Homes, Inc., for 209 dwelling units, with a request to
waive the rear yard setback, on property generally
located at N.W. 56th Street, south of W. Leighton
Avenue.

STAFF RECOMMENDATION: Conditional approval.

ASSOCIATED REQUESTS: Preliminary Plat No.
01017, Cardinal Heights 1st Addition (02R-40)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 02/06/02
Administrative Action: 02/06/02

RECOMMENDATION: Conditional approval (7-0:
Carlson, Newman, Bills, Duvall, Taylor, Steward and
Krieser voting ‘yes’; Hunter and Schwinn absent).

FINDINGS OF FACT:

1. This community unit plan and the associated preliminary plat were heard at the same time before the Planning
Commission.

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4-5,
concluding that the proposal is in conformance with the Comprehensive Plan.  The requested waivers allow
for a mixture of housing types within the community unit plan.

3. The applicant’s testimony is found on p.7.

4. Testimony in support by a representative of the Arnold Heights Neighborhood Association is found on p.8;
however, the Neighborhood Association is very concerned about additional traffic and N.W. 56th not being
paved.

5. There was no testimony in opposition; however, the record consists of two emails with concerns about traffic
and street improvements (p.22-24).

6. The discussion by the Commission with staff regarding street improvements is found on p.8. 

7. On February 6, 2002, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend conditional approval, as set forth in the staff report dated January 24, 2002.  The conditions of
approval are found on p.5-6.

8. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant and approved by the reviewing departments.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

This is a combined staff report for related items.  This report contains a single background and
analysis section for all items.  However, there are separate conditions provided for each individual
application.

P.A.S.: PP #01017 - Cardinal Heights 1st Addition DATE: January 24, 2002
SP #1940 - Cardinal Heights Community Unit Plan

PROPOSAL: Preliminary Plat 209 lots and 2 outlots for 189 single family, 18 townhouse and
2 single family attached dwelling units.

WAIVER REQUEST: §26.23.140(a) Lot width to depth ratio
§27.15.080(a) Rear yard setback

LAND AREA: 40.69 acres, more or less.

CONCLUSION: With conditions, the application is in conformance with the Comprehensive
Plan, the requested waivers allow for a mixture of housing types within the
Community Unit Plan. 

RECOMMENDATION: Preliminary Plat #01017:         Conditional Approval
  Waiver of §26.23.140(a)         Approval
Special Permit #1940:           Conditional Approval
  Waiver of §27.15.080(a)         Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  Lot 21 Irregular Tract, located in the Southwest 1/4 of Section 18, T10N,
R6E of the 6th principal meridian, Lincoln, NE.

LOCATION: Generally located at N.W. 56th Street and south of W. Leighton Avenue.

APPLICANT: Duane Hartman
Hartland Homes, Incorporated
P.O. Box 22787
Lincoln, NE 68542
(402)477-6668

OWNER: Same
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CONTACT: Brian Carstens
Brian D. Carstens and Associates
601 Old Cheney Road, Suite C
Lincoln, NE 68516
(402)434-2424

EXISTING ZONING: R-3, Residential

EXISTING LAND USE: Undeveloped

SURROUNDING LAND USE AND ZONING:

North: Single-family houses R-3, Residential
South: Agricultural AG, Agricultural
East: Single-family houses R-3
West: Agricultural AG

HISTORY:   On December 21, 1998, City Council approved Preliminary Plat #97027, Cardinal
Heights Addition for 169 residential lots.

In July of 1987 the Oak Hills 1st Addition Preliminary Plat expired.

The area was zoned A-2, Single Family Dwelling District until it was updated to R-3, Residential
during the 1979 zoning update.

In July of 1977, City Council approved Oak Hills 1st Addition Preliminary Plat for 127 residential
lots.  No final plat was submitted.

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan shows this area as Urban
Residential.

The Comprehensive Plan indicates several goals for future urban residential areas, one of which
indicates:

“Encourage efficient use of urban areas by providing for high density residential uses as an integral part of
major, planned commercial and residential developments.” (Page 44)

“Increase ownership opportunities for households of different sizes and income levels.” (page 44)

Strategies indicated that each neighborhood should provide:

“A variety of housing types for a broad range of income levels.” (page 45)
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UTILITIES: Currently the sanitary sewer is not in place to serve the entire development.  A phasing
plan was created to address this concern.  Four phases are identified.  Phases 1 though 3 can be
platted after the preliminary plat is approved.  Phase 4 can be platted when sewer improvements
are constructed in the vicinity of N.W. 48th and West Adams Street and when N.W. 56th Street is
improved.

TOPOGRAPHY: Sloping to the middle of the plat with a drainage swale running north-south
through the center of the plat. The swale drains north toward Outlot A, which is the lowest point of
the plat and is shown for detention.

TRAFFIC ANALYSIS: NW 56th Street is shown as an Urban/Rural Minor Arterial in the Future
Street and Road Classification in the Comprehensive Plan.  All other streets are internal and
classified as local streets.

The boundaries of the plat are within the turning zone of the Airport Zoning Map.  The Airport
Zoning regulations indicate that areas within the turning zone shall not have a height in excess of
150 feet above the elevation at the closest point on the nearest runway, which is the south runway
with a height of 1195.45 NAVD 1988.  The applicant has noted this on the plan.

PUBLIC SERVICE:   The nearest fire station is #11, Lincoln Air Park West at 3401 NW Luke
Street.  Olympic Heights Public Park is to the north of this plat.

ANALYSIS:

1. This is an application for a preliminary plat for 209 lots and two outlots and a special permit
for a community unit plan for 209 dwelling units consisting of 189 single family, 18
townhouse, and 2 single family attached lots with a modification to allow 42-foot wide lots,
waive the lot width to depth ratio on 17 lots, and reduce the rear yard setback on lots as
shown on the site plan.

2. The applicant proposes Outlot B to be used for a playground and open space.  Outlot A is
identified as open space for storm water detention.

3. There is an existing preliminary plat on file for this area, Cardinal Heights Addition.  The
applicant requested the improvement for N.W. 56th Street be waived and was denied by the
Planning Commission and City Council.  The City Council modified the requirement to
improve NW 56th Street at the time the adjacent lots are final platted. 

4. The applicant acknowledges that the Comprehensive Plan has been amended to include
NW 56th Street as a minor arterial road. The site plan shows double-frontage lots and
relinquishes direct vehicular access to NW 56th Street except at the intersection of West
Partridge Lane.  Double frontage lots are permitted by the Subdivision Ordinance when they
abut a major street and relinquish access to the major street and therefor a waiver is not
required.
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5. The applicant is proposing a phasing plan for development of the site to correspond with
anticipated sanitary sewer main up-grades in NW 48th Street by the City.  Phase 4 of the
proposed development will not be platted until such time as sanitary sewer is available.

6. The Public Works & Utilities Department noted that the phasing plan is unclear and needs
to be revised to clearly indicate which phases will not be platted until N.W. 56th Street is
paved and the sewer improvements are installed in N.W. 48th Street.

7. The Public Works & Utilities Department indicated that an easement shows the ability to
build and maintain the portions of the storm water detention facility outside the limits of this
plat in Outlot D, Olympic Heights Addition.  The grading plan needs to be revised to show
grading to the north of this plat.  The calculated 100 year storage floods a portion of existing
platted lots.  The flood pool must remain in the outlot, currently the grading plan shows
grading on private lots outside Outlot D.

8. Density calculations indicate a possible density of 252 units allowed by the Design
Standards for community unit plans.  The developer applied for 209 dwelling units. 

SPECIAL PERMIT
CONDITIONS

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and
plans to the Planning Department office, the special permit will be scheduled on the City
Council's agenda:  (NOTE:  These documents and plans are required by ordinance or
design standards.)

1.1 Revise the special permit to:

1.1.1 Revise the site plan to include the density calculation for the Community Unit
Plan.

1.1.2 Indicate a waiver of the rear yard setback under the “Requested Waivers”
table.

2. This approval permits:

2.1 A waiver of §27.15.080(a) Rear yard setback.

2.2 209 dwelling units.

General:

3.  Before receiving building permits:
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3.1 The permittee shall have submitted a revised and reproducible final plan including
5 copies showing the following revisions and the plans are acceptable:

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the City.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within
30 days following the approval of the special permit, provided, however, said 30-day
period may be extended up to six months by administrative amendment.  The clerk
shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously approved
site plans, however all resolutions approving previous permits remain in force unless
specifically amended by this resolution.

Prepared by:

Becky Horner
Planner
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SPECIAL PERMIT NO. 1940,
CARDINAL HEIGHTS 1ST ADDITION COMMUNITY UNIT PLAN

and
PRELIMINARY PLAT NO. 01017,

CARDINAL HEIGHTS 1ST ADDITION

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 6, 2002

Members present: Taylor, Carlson, Bills, Steward, Krieser, Duvall and Newman; Hunter and
Schwinn absent.

Staff recommendation: Conditional approval.

Becky Horner of Planning staff submitted two emails received by the Planning Department, both
of which express concerns about traffic.

Proponents

1.  Lyle Loth, ESP, appeared on behalf of the applicant, Hartland Homes, Inc. The original
preliminary plat of Cardinal Heights was approved in 1998 for 169 single family lots.  Hartland
Homes acquired the property and wishes to continue their tradition of providing affordable housing
by increasing the density by 40 units with some townhouse lots and smaller single family lots.  Loth
agreed with the conditions of approval set forth in the staff report.

With regard to the letters received with concerns about traffic, Loth indicated that the developer
does not disagree that traffic in this area is a problem, especially on N.W. 48th Street.  Currently,
N.W. 48th is a two-lane paved road existing from “O” Street to Hwy 34 to the north.  The 1994
Comprehensive Plan shows that this street will be widened to 4 lanes with raised medians.  It is
shown to be in phase II, which would indicate that it would be in the 10-20 year timeframe.  Loth
went on to explain the existing conditions in the area with regard to the traffic issue.  Oak Hills was
a project to the immediate east of Cardinal Heights with 127 single family lots.  Olympic Heights
is the subdivision to the immediate north, with 320 single family lots.  There is also only one paved
outlet from that subdivision to N.W. 48th at W. Huntington.  There are some additional outlets to the
west.  Hartland Homes Northwest is at the corner of 56th and West Adams with 109 single family
lots.  Today, there are approximately 560 single family lots that are utilizing N.W. 48th Street.  Loth
agreed that Cardinal Heights is not going to improve the traffic situation, but the problem exists
today.  The city is aware of the problem and the improvements are in the Comprehensive Plan.
In addition, Ashley Heights is on the east side of N.W. 48th with 297 dwelling units which funnel
out on N.W. 48th.

Currently, West Adams between 48th and 56th is a gravel road; N.W. 56th is also a gravel road, but
in the approval of two earlier projects, View Pointe West and Hartland Homes Northwest, the
conditions were that the city agreed to pave Adams Street and 56th Street along the south side, so
there will be some paving coming that will help the circumstance in the future.
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2.  Karen Kotschwar, 5000 W. Hughes, testified on behalf of the Arnold Heights Neighborhood
Association.  The Association is not in opposition.  Their main concern is the fact that N.W. 56th is
not paved.  In fact, it is a poorly maintained gravel road.  W. Adams has a lot of traffic and it is
always full of holes and in dire need of paving.  The Association is wondering about the possibility
of having N.W. 56th paved from West Adams to “O” Street as an alternate to N.W. 48th because of
the traffic on N.W. 48th.  We know N.W. 48th is in the 20-year improvement plan and we’ve been
told this over and over and it has been pushed back and back.  We are hoping that after Ashley
Heights is built, we can at least get some turn lanes and signaling on W. Huntington.

There was no testimony in opposition.

Staff questions

Steward asked staff to respond to the road improvement issue.  Dennis Bartels of Public Works
advised that a future project is identified for N.W. 48th Street but it is not funded at this point in time.
Public Works receives more complaints on W. Adams and N.W. 56th.  The city recognizes the need
but it is a funding issue.  With this plat there is a condition that they cannot plat the lots immediately
adjacent to N.W. 56th Street until it is paved.  That doesn’t help the overall traffic, but it mitigates
the dust problems that you have when lots back onto a gravel road.  We do not have funding
identified or specific years for these projects.

Carlson wondered whether there are property owners abutting N.W. 56th that would participate in
the improvements.  Bartels indicated that there are not.  All of the recent plats are double frontage
type lots.  There are very few property owners that take direct access to these streets.  He would
anticipate that the paving will be a total city responsibility and will be assessed to the property
owners.  However, at this point in time, we do not have a mechanism in the subdivision ordinance
to ask for participation.  N.W. 56th and W. Adams are identified in the preliminary CIP for next year.
There are significant traffic counts all over.  If we pave these, we will have to pull some other
projects that have been in the CIP previous years.

Carlson inquired about the phasing.  Becky Horner of Planning staff explained that one of the
conditions is that the phasing plan be revised to satisfy Public Works because the plan they
submitted for review did not indicate those phases clearly.  She clarified that it will be the lots
abutting directly onto 56th which will be in the final phase and cannot be final platted until that street
is improved.

Public hearing was closed.

SPECIAL PERMIT NO. 1940,
CARDINAL HEIGHTS 1ST ADDITION COMMUNITY UNIT PLAN
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: February 6, 2002

Duvall moved to approve the staff recommendation of conditional approval, seconded by Bills and
carried 7-0:  Carlson, Newman, Bills, Duvall, Taylor, Steward and Krieser voting ‘yes’; Hunter and
Schwinn absent.
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PRELIMINARY PLAT NO. 01017,
CARDINAL HEIGHTS 1ST ADDITION
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: February 6, 2002

Krieser moved to approve the staff recommendation of conditional approval, seconded by Duvall
and carried 7-0:  Carlson, Newman, Bills, Duvall, Taylor, Steward and Krieser voting ‘yes’; Hunter
and Schwinn absent.
































